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Where the parties have different personal laws, each of the
two laws must be consulted with respect to the consequences of
a violation. The law of the husband may give him an exclusive
right to avoid the marriage or may perhaps entitle the wife
alone to do so; sometimes both laws concur in the same or in
more or less similar effects. In addition to the illustrations im-
plied in the cases discussed above, the following may be of
interest:
(i) Case decided by the Reichsgericht on January 20, 1928
(120 RGZ. 35): In 1910 two Swiss citizens, A (male) and B
(female) married in Salt Lake City, Utah. Without having
obtained a divorce from A, the wife B married C, a German
citizen, in Indianapolis, Indiana, in 1916. Not until 1918 was
the marriage between A and B dissolved by divorce. In 1921
C, who had meanwhile returned to Germany, received knowl-
edge of B7s previous marriage to A, and thereupon B and C
separated. Upon inquiry, C was told by an American Military
Commission in Germany that his marriage with B was null
and void. Thereupon, in 1924 C went through a German
ceremony of marriage with D. When the validity of this last
marriage came up for determination by a German court, this
court, according to .the German choice of law rule, had to test
the validity of the marriage between B and C by the national
laws of these parties, i.e., simultaneously by German and Swiss
law. By article 7f of the Swiss Law on Conflicts, the court
would have been referred to the law of Indiana. Under
Indiana law, the marriage was absolutely nonexistent, while
German law merely regarded it as destructible ex nine by
decree of court. Following the general Continental approach
of applying to such cases the law establishing the more severe
sanction, the court should have found the second marriage
void without any legal process and the third marriage valid.
By inadvertence, the Reichsgericht overlooked the renvoi of
the Swiss statute on conflicts and, instead of Indiana law, ap-
plied as B's personal law the law of Switzerland, which it held
to be identical with that of Germany.187 Hence, the court held
187 This finding was not entirely correct either. Under German law an
annulment of a bigamous marriage destroys the marriage ex tune; it is effec-
tive only ex nunc in Swiss law. The sanction of the German law is the more
severe and should have been applied.